
IN THE IOWA DISTRICT COURT FOR POLK COUNTY 

 

 
STATE OF IOWA, 
 

Plaintiff, 
      
vs. 
 
RONALD HOWARD SCHULTZ, 
 

Defendant. 
 

 
  
 

 

Case No. FECR357550 

 

 

RULING ON  

MOTION TO SUPPRESS 

AND MOTION TO DISMISS 

 

 

INTRODUCTION 

 Before the Court is a Motion to Suppress and a Motion to Dismiss filed by Defendant 

Ronald Schultz on May 25, 2022. The State filed its Resistance on July 13, 2022, and Defendant 

filed a supplemental brief on July 20, 2022. The Court held a hearing on July 13, 2022.  Colin 

Murphy represented Defendant Schultz and Assistant County Attorney Leslie Nesbit represented 

the State. After hearing the arguments of counsel and reviewing the court file, including the briefs 

filed by both parties, the accompanying exhibits (Defendant’s A-C and State’s Ex. 1), including 

the body camera footage of the encounter, the Court now enters the following rulings on 

Defendant’s Motion to Suppress and Motion to Dismiss.  

FACTUAL BACKGROUND 

 On or about March 18, 2022, Officer Blake Crannell was on patrol and dispatched to a 

Menards located at 12000 Hickman Road in Clive, Iowa. Minutes of Testimony p. 1. The call 

involved a motor vehicle collision that had occurred earlier, and the reporting party requested an 

officer make contact with the other vehicle and party involved to gather insurance information. 

The reporting party stated that the vehicle, a black truck with a black topper and Colorado plates, 
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was seen pulling into the Menards parking lot. Officer Crannell arrived on the scene and observed 

a black Ford F150 with a black topper and Colorado license plates parked in front of Menards. 

Officer Crannell logged the vehicle’s license plate, BIUP54, into the system and dispatch advised 

that this Colorado license plate was involved in suspected drug activity within Clive during the 

previous days.  

 The reporting party arrived on the scene and spoke with Officer Crannell, informing him 

of the situation, providing her information, and renewing her request that Officer Crannell gather 

insurance information for the driver of the black Ford F150. Minutes of Testimony p. 1. After 

speaking with the reporting party, Officer Crannell approached the unoccupied black Ford F150 

and smelled the odor of marijuana emanating from the vehicle. Officer Crannell returned to his 

patrol car and waited for the driver of the vehicle to return. Id. at p. 2. As the driver exited Menards 

and began to enter the black Ford F150, Officer Crannell approached and informed the driver that 

they needed to discuss his involvement in a recent motor vehicle collision. The driver, identified 

as Ronald Howard Schultz, admitted to his involvement in the accident and provided Officer 

Crannell with identification and insurance information.  

While speaking with Schultz with Schultz’s window rolled down, Officer Crannell again 

smelled the odor of marijuana coming from Schultz’s vehicle. Minutes of Testimony p. 2. When 

asked if he “had anything in the vehicle he wasn’t supposed to have,” Schultz initially denied 

having anything in his vehicle. Body Cam 1:23–26. However, when Officer Crannell asked why 

he could smell marijuana, Schultz informed Officer Crannell that he is a Colorado marijuana 

patient and regularly smokes marijuana in his vehicle because he lives in there, so the smell lingers 

even when there is nothing in the vehicle. Body Cam. 1:28–45. At this point, Schultz provided 

Officer Crannell with a black folder containing his Colorado-issued medical marijuana registry 
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card and additional certification paperwork. Body Cam. 1:35.1 Officer Crannell handed the folder 

to a second officer on the scene.  

Officer Crannell informed Schultz that he was going to search Schultz’s vehicle based on 

the odor of marijuana. At this, Schultz handed Officer Crannell a black backpack from the 

passenger seat and stated that all the marijuana he had on him was inside the backpack. Body Cam. 

8:26–48. A search of the backpack revealed 10 bags of a green leafy substance consistent with 

marijuana, a THC vape cartridge, 17 THC wax containers, two working digital scales with 

marijuana residue, and various plastic bags. A further search of Schultz’s vehicle revealed an 

additional 9 THC wax containers, 5 THC vape cartridges, and a container holding a brown powder 

that field-tested positive for marijuana.  

Titled “Medical Marijuana Registry Card,” the card indicates it was issued to Schultz on 

March 25, 2021 and expired on March 25, 2022. Def.’s Ex. A. As the search of Schultz’s vehicle 

took place on March 18, 2022, Schultz’s card had not expired at that point. At the bottom, the card 

clearly states that it is “[v]alid only in Colorado . . . .” Id. Schultz also provided the Court with a 

Uniform Certification Form used in Colorado for recommending when a patient requires more 

than the statutory limits of medical marijuana flower, products, and/or concentrate. Def.’s Ex. B. 

The submitted form demonstrates that Schultz’s Colorado physician certified an increase in all 

three forms of medical marijuana, and it stated that Schultz makes his own edibles, topicals, and 

solvent-free concentrates. Id.  

The record does not demonstrate that law enforcement consulted the Colorado Department 

of Public Health and Environment’s Medical Marijuana Registry of patients with a registry 

                                                 
1 The Minutes indicate that Schultz “admitted to owning all of the marijuana and provided a marijuana card from the 
State of Colorado” after the search of Schultz’s vehicle and after Schultz was detained. Minutes of Testimony p. 2. At 
the hearing, however, Officer Crannell clarified that Schultz produced his Colorado registry card prior to the search 
of the backpack and vehicle, as the body cam footage confirms.  
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identification card to determine if Schultz’s card is authentic. From the video it appears the police 

considered Schultz’s documentation legitimate.  However, the card’s validity is not a disputed fact 

or central issue in the present case. Therefore, the Court’s ruling assumes the validity of Schultz’s 

Colorado-issued medical marijuana registry card.  

After Schultz was transported to the Clive Police Department for questioning, $3,323 was 

seized from Schultz’s person, and the gross weight of the marijuana located in Schultz’s backpack 

and vehicle was calculated to be 206.64 grams. State’s Ex. 1 (DCI Lab Report). Additionally, 

located on Schultz’s person was a receipt from a dispensary in Denver dated March 17, 2022, for 

over $1,500 worth of THC products paid for in cash. Minutes of Testimony p. 3. Detective Alicia 

Nuvolini with the Mid Iowa Narcotics Enforcement (MINE) Task Force interviewed Schultz, at 

which point Schultz admitted he made the purchase and stated he had just driven to Iowa from 

Colorado. Id. at pp. 2–3. However, Schultz denied being involved in the sale and distribution of 

marijuana or THC products, stating that these items were all for personal use. Id. at p. 3.  

Detective Nuvolini read through several messages on Schultz’s phone, noting that some 

messages were brief and established the need to meet. Minutes of Testimony p. 3. Although these 

messages did not overtly discuss the purchase of narcotics, Detective Nuvolini indicates that based 

on her training and experience, “narcotics dealers and users will communicate via brief messages 

or by phone call to avoid detection should law enforcement view their phone messages.” Id. The 

Minutes state that these brief conversations via text on Schultz’s phone establishing the need to 

meet up are consistent with what Detective Nuvolini knows to be narcotics-related meet-ups. 

Overall, Detective Nuvolini opines that based on her training and experience, the amount of 

marijuana and THC products located in Schultz’s vehicle are inconsistent with mere personal use. 
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Id. p. 5. By contrast, her testimony would be that having possession of the unused packaging and 

digital scales is consistent with someone who is involved in the sale and distribution of narcotics.  

 On April 28, 2022, Schultz was charged by trial information with three counts of 

Possession of a Controlled Substance with Intent to Deliver (for possession of marijuana, THC 

wax, and THC vape cartridges) in violation of Iowa Code section 124.401(1)(d) and two counts of 

Failure to Possess a Tax Stamp in violation of sections 453B.3 and 453B.12. All five counts are 

Class D felonies. On May 25, 2022, Schultz filed a Motion to Suppress and a Motion to Dismiss, 

both of which are now before the Court. Additional facts are set forth below as necessary. 

LEGAL STANDARD 

Iowa Rule of Criminal Procedure 2.12(1) provides that “[a] person aggrieved by an 

unlawful search and seizure may move to suppress for use as evidence anything” illegally obtained 

“without a warrant.” Iowa R. Crim. P. 2.12(1)(a). The Iowa Supreme Court has consistently stated 

that it “generally ‘interpret[s] the scope and purpose of the Iowa Constitution’s search and seizure 

provisions to track with federal interpretations of the Fourth Amendment’ because of their nearly 

identical language.”2 State v. Brown, 930 N.W.2d 840, 847 (Iowa 2019) (citation omitted). The 

court has acknowledged its ability to interpret the Iowa Constitution differently than similar or 

identical provisions in the United States Constitution. Id.  

 That being said, the court also asserts that its “independent authority to construe the Iowa 

Constitution does not mean that [the court] generally refuse[s] to follow the United States Supreme 

Court decisions.” State v. Short, 851 N.W.2d 474, 490 (Iowa 2014). “Rather, it merely assures that 

[the court] ‘exercise[s] . . . [its] best, independent judgment of the proper parameters of state 

                                                 
2 The court in Brown noted “that article I, section 8 and the Fourth Amendment have only minimal textual differences. 
Article I, section 8 employs a semicolon between the reasonableness and warrant clauses while the Fourth Amendment 
uses a comma between these two clauses.” 930 N.W.2d at 846 (citing State v. Gaskins, 866 N.W.2d 1, 6 (Iowa 2015)).  
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constitutional commands,’ as [the court is] constitutionally required to do so.” State v. Gaskins, 

866 N.W.2d 1, 7 (Iowa 2015) (quoting Short, 851 N.W.2d at 490). With this guidance, the Court 

considers the parties’ arguments under both constitutional provisions.  

In criminal cases, “[v]arious procedures for dismissal are available.” State v. Brumage, 435 

N.W.2d 337, 339 (Iowa 1989). For example, “trial courts are vested with authority to dismiss 

criminal charges by Iowa Rule of Criminal Procedure [2.11], which sets out specific grounds 

required for such a motion.” Id. Another method of dismissing a criminal action is codified under 

Iowa Rule of Criminal Procedure 2.33, which provides that “[t]he court, upon its own motion . . . 

in the furtherance of justice, may order the dismissal of any pending criminal prosecution . . . .” 

Iowa R. Crim. P. 2.33(1).  

ANALYSIS 

Schultz asserts there exists an affirmative and complete defense to prosecution for unlawful 

possession of marijuana under the laws of Iowa “for the possession of medical marijuana, whether 

in flower or vaporizable forms, by an out-of-state resident who holds a valid medical marijuana 

registration card.” Mot. to Dismiss ¶ 12. During the traffic stop, Schultz provided law enforcement 

with a medical cannabis card issued from the state of Colorado, and Schultz points to Iowa’s 

Chapter 124E reciprocity provision for out-of-state cardholders. Mot. to Suppress ¶¶ 2–3. Schultz 

argues that under these circumstances, the cannabis odor detected by Officer Crannell during the 

traffic stop did not provide probable cause to search Schultz’s vehicle, and the drugs and drug 

paraphernalia discovered must therefore be suppressed. Id. at ¶ 4.  Not every State has the same 

laws in regards to medical cannabis or possession of marijuana.  The Court first provides a brief 

overview of the current law in Iowa with respect to medical cannabis before turning to Schultz’s 

arguments.  
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A. Medical Cannabis in Iowa   

In 2017, the Iowa legislature passed the Medical Cannabidiol Act (“the Act”), “allow[ing] 

limited medical use of cannabis oil derived from marijuana . . . .” State v. Childs, 898 N.W.2d 177, 

182 (Iowa 2017). See also Olsen v. Iowa Bd. of Pharm., 908 N.W.2d 539 (Table), 2017 WL 

3283296, at *2 (Iowa Ct. App. Aug. 2, 2017) (describing passage of the Act as “an affirmative 

recognition by the Iowa General Assembly that there is some medical use for marijuana”). Medical 

cannabidiol is defined by the Act as “any pharmaceutical grade cannabinoid found in the plant 

Cannabis sativa L. or Cannabis indica or any other preparation thereof that is delivered in a form 

recommended by the medical cannabidiol board, approved by the board of medicine, and adopted 

by the [Iowa Department of Public Health] pursuant to rule.” Iowa Code § 124E.2(10). See also 

Iowa Admin. Code r. 641-154.1 (same). The Iowa Department of Public Health (“the 

Department”) defines “cannabinoid” as “a chemical compound that is unique to and derived from 

cannabis” and “cannabis” as “seeds, plants, cuttings, or plant waste material from Cannabis sativa 

L. or Cannabis indica used in the manufacture of medical cannabidiol.” Id. The Act allows the 

Department to “issue a medical cannabidiol registration card to a patient who” receives a written 

certification from their health care practitioner “that the patient is suffering from a debilitating 

medical condition.” Iowa Code § 124E.4(1)(c). The Act provides a list of ailments qualifying as a 

“debilitating medical condition,” such as cancer, multiple sclerosis, seizures, chronic pain, and 

post-traumatic stress disorder. See Iowa Code § 124E.2(2).  Ex. B from Dr. Frenkel states that 

Schultz has persistent muscle spasms, severe pain, and degenerative disk disease.   
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As the Iowa Board of Pharmacy has explained, “[m]any substances can be derived from 

marijuana and some may have a medical use, while others may not . . . .” Olsen, 2017 WL 3283296, 

at *2. Although the scientific terminology and use of CBD versus THC may be confusing, the 

Department’s website clarifies that “Iowa’s medical cannabidiol program authorizes the 

manufacture and sale of products that contain both CBD and THC.” Iowa Dep’t of Pub. Health, 

Medical Cannabidiol Information for Law Enforcement and Public Safety, 

https://www.idph.iowa.gov/omc/For-Law-Enforcement-and-Public-Safety (last visited July 11, 

2022). The Department defines “CBD” as “cannabidiol” and “THC” as “tetrahydrocannabinol,” 

each with a different “Chemical Abstracts Service number.” Iowa Admin. Code r. 641-154.1. Both 

are cannabinoids, i.e., chemical compounds derived from cannabis. Although the Act is named 

after cannabidiol and almost exclusively uses the term cannabidiol, medical cannabidiol under the 

Act includes certain permitted low levels of THC. However, there are strict limits and restrictions 

on the amount of THC permissible. From May 2017 to June 30, 2020, “medical cannabidiol” 

included preparations that had “a tetrahydrocannabinol level of no more than three percent . . . .” 

Iowa Code § 124E.2(6) (2017).  

Effective July 1, 2020, this three percent THC limitation was deleted from the definition 

of “medical cannabidiol” and replaced with a requirement that “[a] medical cannabidiol dispensary 

shall not dispense more than a combined total of four and one-half grams of total 

tetrahydrocannabinol to a patient and the patient’s primary caregiver in a ninety-day period . . . .” 

Iowa Code § 124E.9(14) (2020). In short, patients with a valid medical cannabidiol card are limited 

to 4.5 grams of THC in a 90-day period.3 The statute contemplates two exceptions to this THC 

                                                 
3 See Iowa Admin. Code rr. 641-154.41(1)(a)(6), 154.41(2)(b)(5), 154.46(2)(a)(3), 154.46(3)(a)(3) (referencing 
licensed dispensaries’ obligations to ensure patients do not receive more than the certified THC cap). See also id. at r. 
641-154.40(4)(c) (referencing the Department’s maintenance of an electronic system to track the “[t]otal 
tetrahydrocannabinol purchased in the last 90 days by a patient and the patient’s primary caregiver”); r. 641-
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restriction: (1) the patient’s debilitating medical condition is a terminal illness with a life 

expectancy of less than one year and (2) the patient has participated in the program and his/her 

health care practitioner has determined that 4.5 grams of THC in a 90-day period is insufficient to 

treat the patient’s debilitating medical condition. Iowa Code § 124E.9(15). See also Iowa Admin. 

Code r. 641-154.2(1)(a)(1)–(2) (same). Schultz does not argue nor did he provide evidence 

demonstrating that he falls within either exception.  

There are several other limitations to the use of medical cannabidiol in Iowa, such as the 

allowable form. In Iowa, patients may only use oral forms (tablets, liquids, etc.), topical forms 

(gels, creams, patches, etc.), inhaled forms limited to nebulizable and vaporizable forms, and 

suppositories. Iowa Admin. Code r. 641-154.14(2).4 The Act also specifically includes a 

subsection stating that “[a] patient shall not consume medical cannabidiol possessed or used as 

authorized under this chapter by smoking medical cannabidiol.” Iowa Code § 124E.17. See also 

Iowa Admin. Code r. 641-154.13 (same). Another exception acknowledges that “[t]his chapter 

shall not apply to any cannabis-derived investigational product or cannabis-derived product 

approved as a prescription drug medication by the United States food and drug administration.” 

Iowa Code § 124E.25. Currently, the FDA has “approved one cannabis-derived and three 

cannabis-related drug products,” which “are only available with a prescription from a licensed 

healthcare provider.” FDA Regulation of Cannabis and Cannabis-Derived Products, Including 

Cannabidiol (CBD), U.S. Food & Drug Admin. (Jan. 22, 2021), https://www.fda.gov/news-

                                                 
154.10(2)(e) (allowing disclosure of personally identifiable information of patients and primary caregivers to 
dispensaries to ensure “that a person has not purchased total tetrahydrocannabinol in excess of the amount authorized 
by Iowa Code chapter 124E and these rules”).  
4 See also Iowa Dep’t of Pub. Health, Medical Cannabidiol Information for Patients and Caregivers, 
https://idph.iowa.gov/omc/For-Patients-and-Caregivers (last visited July 11, 2022) (providing a list of the allowable 
forms of medical cannabidiol in Iowa). 
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events/public-health-focus/fda-regulation-cannabis-and-cannabis-derived-products-including-

cannabidiol-cbd#approved.  

The Act also specifically addresses section 124.204(4)(m)’s classification of marijuana as 

a Schedule I controlled substance and Iowa’s “unlawful possession” statutes. Schultz is charged 

with possession of a controlled substance with intent to deliver in violation of Iowa Code section 

124.401(1)(d). “Under both Iowa and federal law, marijuana was listed as a schedule I controlled 

substance at the time of [the search of Schultz’s vehicle] and remains listed as such today.” State 

v. Middlekauff, 974 N.W.2d 781, 791 (Iowa 2022) (citations omitted). The Act includes a 

subsection stating that use and possession of medical cannabidiol is an affirmative and complete 

defense to prosecution under chapter 124:  

In a prosecution for the unlawful possession of marijuana under the laws of this 
state for the possession of medical cannabidiol, including but not limited to chapters 
124 and 453B, it is an affirmative and complete defense to the prosecution that the 
patient has been diagnosed with a debilitating medical condition, used or possessed 
medical cannabidiol pursuant to a certification by a health care practitioner as 
authorized under this chapter, and, for a patient eighteen years of age or older, is in 
possession of a valid medical cannabidiol registration card issued pursuant to this 
chapter. 

 
Iowa Code § 124E.12(4)(a). The criminal statute under which Schultz is charged similarly 

acknowledges the Act provides an exception to the crime of possession of cannabidiol if it is 

possessed in accordance with the Act: 

A person may knowingly or intentionally recommend, possess, use, dispense, 
deliver, transport, or administer cannabidiol if the recommendation, possession, 
use, dispensing, delivery, transporting, or administering is in accordance with the 
provisions of chapter 124E. For purposes of this paragraph, “cannabidiol” means 
the same as defined in section 124E.2. 
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Iowa Code § 124.401(5)(c).5 Schultz relies on these two sections and the Act’s reciprocity 

provision to support his Motions to Suppress and Dismiss.  

B. Medical Marijuana and Reciprocity 

Currently, thirty-seven states have legalized the use of medical marijuana products and an 

additional ten, including Iowa, have legalized the medical use of “low THC, high CBD” products. 

State Medical Cannabis Laws, Nat’l Conf. of State Legislators (July 18, 2022), 

https://www.ncsl.org/research/health/state-medical-marijuana-laws.aspx.6 With a patchwork of 

various laws, increasing legalizations, and the prevalence of interstate travel, the question of 

traveling with a prescribed form of medicinal marijuana is required to be addressed. Currently, the 

way this case is presented, the issue boils down to one of reciprocity, i.e., whether a specific state 

where marijuana may be illegal nevertheless recognizes valid and lawfully obtained medical 

marijuana cards or certifications from another state.7 The responsibility appears to remain on the 

individual to know the laws of the states to which they are traveling, particularly when some states 

                                                 
5 Section 124.401(5) also provides a prescription exception, stating possession of a controlled substance is illegal 
“unless such substance was obtained directly from, or pursuant to, a valid prescription or order of a practitioner while 
acting in the course of the practitioner’s professional practice, or except as otherwise authorized by this chapter.” Iowa 
Code § 124.401(5)(a). However, Schultz does not argue this exception applies and the Court therefore does not address 
it.  
The Iowa Supreme Court recently confirmed that these are two distinct defenses, set forth in different paragraphs and 
different sections: “The legislature drafted two separate affirmative defenses, one under 124.401(5) (valid prescription 
or order) and one under 124E (medical cannabidiol) . . . .” State v. Middlekauff, 974 N.W.2d 781, 800 (Iowa 2022) 
(emphasis added). Furthermore, the prescription exception has existed since 1976 and the medical cannabidiol 
exception has only existed since the current Act’s enactment in 2017. See State v. Gibbs, 239 N.W.2d 866 (Iowa 
1976). See also Bearinger v. Iowa Dep’t of Transp., 844 N.W.2d 104, 107–08 (Iowa 2014) (discussing prescription 
drug defense). Regardless, based on the court’s ruling in Middlekauff, it seems raising the prescription exception would 
not be successful in Schultz’s case: “We conclude that marijuana cannot be validly prescribed or ordered for medical 
treatment under Iowa Code section 124.401(5).” Middlekauff, 974 N.W.2d at 800 (emphasis in original).  
6 See also Marijuana Laws by State, Ins. Inst. for Highway Safety (July 2022), https://www.iihs.org/topics/alcohol-
and-drugs/marijuana-laws-table (providing an updated overview of each state’s current marijuana laws).  
7 “Medical marijuana reciprocity simply refers to whether or not each state has reciprocal (equal) laws with regards to 
whether patients can legally purchase medical marijuana when they are not in their home state where the card was 
issued. Some states have reciprocity with other states, but others require tourists to get a new card which is only valid 
in the state where they are traveling to. And in other cases, you may be able to bring your own medical marijuana into 
the state, but not necessarily access it in dispensaries.” Mark Conklin, Medical Marijuana Reciprocity: Using Your 

Medical Card in Another State, THC Physicians (Feb. 12, 2019), https://thcphysicians.com/medical-marijuana-
reciprocity/. 
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such as Iowa still criminalize marijuana. “Nearly 20 states accept out-of-state medical marijuana 

authorizations,8 but reciprocity laws vary from state to state.” Jonathan Wolfe, How to Travel with 

Medical Marijuana, N.Y. Times (Dec. 31, 2019), 

https://www.nytimes.com/2019/12/31/travel/traveling-with-medical-marijuana.html. 

Despite their close proximity and all having medical marijuana programs, New York, Delaware, 

Connecticut, Pennsylvania, and Maryland do not offer patient reciprocity.9  

 Iowa’s Act includes a subsection entitled “Reciprocity,” stating that an out-of-state valid 

registration card or its equivalent has the same force and effect as one issued in Iowa, but only for 

cannabidiol: 

A valid medical cannabidiol registration card, or its equivalent, issued under the 
laws of another state that allows an out-of-state patient to possess or use medical 
cannabidiol in the jurisdiction of issuance shall have the same force and effect as a 
valid medical cannabidiol registration card issued pursuant to this chapter, except 
that an out-of-state patient in this state shall not obtain medical cannabidiol from a 
medical cannabidiol dispensary in this state. 

 
Iowa Code § 124E.18.10 See also Iowa Admin. Code r. 164-154.3(6). In other words, Iowa does 

not recognize a prescription or otherwise valid certification obtained legally from another state for 

any other form or substance derived from cannabis. Therefore, individuals with a valid medical 

                                                 
8 See Emily Overholt, Which States Allow Out-of-State Patients to Buy Medical Marijuana?, VERIHEAL (Mar. 1, 2021, 
5:15 PM EST), https://www.veriheal.com/blog/which-states-allow-out-of-state-patients-to-buy-medical-marijuana/ 
(stating that Alaska, Arizona, Arkansas, California, Colorado, Illinois, Washington, D.C., Maine, Massachusetts, 
Michigan, Montana, Nevada, New Hampshire, New Jersey, Oklahoma, Oregon, Rhode Island, Vermont, Utah, and 
Washington have reciprocity laws in place and will sell an individual medical marijuana with an out-of-state card).  
 
9 See id. (stating that Georgia, Hawaii, Minnesota, Missouri, New York, Ohio, Virginia, Pennsylvania, and West 
Virginia do not serve out-of-state patients, even though medical marijuana is legal in their state). 
10 As to reciprocity, the Act also requires that “[m]edical cannabidiol provided exclusively pursuant to a written 
certification of a health care practitioner, if not legally available in this state or from any other bordering state, shall 
be obtained from an out-of-state source.” Iowa Code § 124E.13. The Act states that “bordering state” means the same 
as defined in section 331.910, which provides the bordering states are Illinois, Minnesota, Missouri, Nebraska, South 
Dakota, or Wisconsin. Iowa Code § 124E.2(1); § 331.910(2)(a).  
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marijuana authorization card issued from another state are nevertheless only permitted to possess 

in Iowa what a legally registered Iowa patient may possess.11  

This background of the current law in Iowa with respect to marijuana brings us to the 

questions presented: whether the evidence discovered from a search of Schultz’s vehicle must be 

suppressed because Schultz presented law enforcement with his Colorado registry card, and 

whether the charges against Schultz must be dismissed because Schultz possesses a valid medical 

marijuana card from Colorado.  

 C. Motion to Suppress 

 Schultz argues that because he displayed his valid Colorado-issued medical cannabis card 

prior to law enforcement’s search of his vehicle, the odor of cannabis did not provide probable 

cause for the search. Schultz points to the criminal statute’s provision referring to the Act’s 

legalization of medical cannabidiol, noting it as an exception to the crime of possession. Mot. to 

Dismiss ¶ 9 (citing Iowa Code § 124.401(5)(c)). Additionally, Schultz highlights the Act’s 

reciprocity provision stating that “[a] valid medical cannabidiol registration card, or its equivalent, 

issued under the laws of another state that allows an out-of-state patient to possess or use medical 

cannabidiol in the jurisdiction of issuance shall have the same force and effect as a valid medical 

cannabidiol registration card issued pursuant to” the Act. Iowa Code § 124E.18. Therefore, Schultz 

argues that once he provided Officer Crannell with his Colorado card, the smell of marijuana alone 

was insufficient to establish probable cause for a search of Schultz’s vehicle.  

“Iowa Supreme Court precedent holds that the odor of marijuana emanating from a person, 

by itself, when detected by a police officer, who has adequate knowledge and training to recognize 

                                                 
11 “No state law could completely legalize marijuana for medical purposes because the drug remains illegal under 
federal law . . . even for medical users.” Ross v. RagingWire Telecommunications, Inc., 174 P.3d 200, 204 (Cal. 2008) 
(citing 21 U.S.C. §§ 812, 844(a); Gonzales v. Raich, 545 U.S. 1, 26–29 (2005)). 
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the smell, constitutes probable cause.” State v. Carter, 928 N.W.2d 880 (Table), 2019 WL 

2372231, at *7 (Iowa Ct. App. June 5, 2019) (citing State v. Eubanks, 355 N.W.2d 57, 59 (Iowa 

1984); State v. Pickering, 900 N.W.2d 618 (Table), 2017 WL 1405913, at *1 (Iowa Ct. App. Apr. 

19, 2017); State v. Gary, 720 N.W.2d 194 (Table), 2006 WL 1409147, at *2 (Iowa Ct. App. Apr. 

24, 2006)).12 Here, Officer Crannell testified to his knowledge, experience, and training in 

detecting and recognizing the odor of marijuana. See State v. Stewart, 919 N.W.2d 635 (Table), 

2018 WL 2084832, at *2 (Iowa Ct. App. May 2, 2018) (concluding that “the deputy testified that 

he detected the odor of marijuana emanating from Stewart’s vehicle, which was sufficient, by 

itself, to provide the probable cause to search the vehicle”).  In viewing the video, initially, 

Schultz’s responses were not forthright to the officer.  That lack of candor lead to a different 

encounter than just presenting his card and accurately describing his personal use stash that he had 

in his truck.   

 Contrary to Schultz’s assertion, possession of a medical cannabidiol card (for either a 

registered Iowan or out-of-state individual) does not categorically and automatically cancel out the 

probable cause provided by the odor of marijuana. A valid card would certainly be a factor to 

consider when making a probable cause determination, but the circumstances of the present case 

demonstrate the officers had additional facts supporting probable cause to search Schultz’s vehicle. 

This encounter with police started because there was an automobile accident that required the 

exchange of insurance information.  A caller reported the accident and the location of Schult’s 

truck.  The odor of marijuana in a vehicle after an accident might cause an investigation for driving 

under the influence.  See Iowa Code § 321J.2 (1)a, c, (the offense of operating while intoxicated 

is operating a vehicle and having any amount of a controlled substance present in the person).   

                                                 
12 See also State v. Edwards, 965 N.W.2d 928 (Table), 2021 WL 3395115, at *2 (Iowa Ct. App. Aug. 4, 2021); State 

v. McMullen, 940 N.W.2d 456, 460–61 (Iowa Ct. App. 2019).  
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Also, Officer Crannell testified that Schultz initially stated he lives in the vehicle and 

regularly smokes marijuana in the vehicle. Smoking marijuana, or even authorized medical 

cannabidiol, is explicitly prohibited by the Act. Iowa Code § 124E.17. Additionally, the Minutes 

of Testimony indicate that when Officer Crannell logged Schultz’s license plate into dispatch, 

dispatch advised that this plate had been “involved in other drug activity within Clive in the 

previous days.” Minutes of Testimony p. 1.   

Moreover, the Act’s strict limitations on possession of medical cannabidiol suggest further 

investigation is warranted if the officer detects the odor of marijuana, even when presented with a 

valid card. As in the present case, an individual might possess unauthorized forms or quantities of 

medical cannabidiol (explained in detail in the next section). There remains the unanswered 

question of whether legalized forms of medical cannabidiol could produce the same strong and 

easily-detected odor as marijuana flowers, leaves, etc. that are still classified as controlled 

substances in Iowa.  

The Act does include a provision explicitly stating that possession of a medical cannabidiol 

registration card does not constitute probable cause or reasonable suspicion in support of searching 

an individual’s person or property:  

Possession of a medical cannabidiol registration card or an application for a medical 
cannabidiol registration card by a person entitled to possess or apply for a medical 
cannabidiol registration card shall not constitute probable cause or reasonable 
suspicion, and shall not be used to support a search of the person or property of the 
person possessing or applying for the medical cannabidiol registration card, or 
otherwise subject the person or property of the person to inspection by any 
governmental agency. 

 
Iowa Code § 124E.12(9). However, this merely ensures that a valid medical cannabidiol card on 

its own cannot allow law enforcement to search an individual’s person or property. Here, Schultz’s 

valid card was coupled with the odor of marijuana; officers did not search Schultz’s car based only 

E-FILED                    FECR357550 - 2022 AUG 10 07:55 PM             POLK    
CLERK OF DISTRICT COURT                    Page 15 of 35



16 
 

on his card.  See body cam showing officers’ actions.  In other words, this provision by itself has 

no effect on longstanding principles of Fourth Amendment search-and-seizure law in Iowa.  

The Court is obligated to follow, and “not at liberty to overturn[,] Iowa Supreme Court 

precedent.” State v. Hastings, 466 N.W.2d 697, 700 (Iowa Ct. App. 1990). See also McElroy v. 

State, 703 N.W.2d 385, 393 (Iowa 2005) (noting lower courts have “understandably . . . declined 

to tinker with [supreme court] precedents”); State v. Eichler, 83 N.W.2d 576, 578 (Iowa 1957) (“If 

our previous holdings are to be overruled, we should ordinarily prefer to do it ourselves.”). As the 

current case law stands, “a trained officer’s detection of a sufficiently distinctive odor [of 

marijuana], by itself or when accompanied by other facts, may establish probable cause.” State v. 

Hillery, 956 N.W.2d 492, 501 (Iowa 2021) (emphasis and alterations in original) (quoting State v. 

Watts, 801 N.W.2d 845, 854 (Iowa 2011)). After considering the arguments presented, the Court 

concludes that the Clive officers’ search of Schultz’s vehicle based on the detected odor of 

marijuana was not an unlawful search and did not violate Schultz’s Fourth Amendment rights. 

Therefore, the Court DENIES Schultz’s Motion to Suppress.  

D. Motion to Dismiss 

Defendant brings his Motion to Dismiss pursuant to Iowa Rule of Criminal Procedure 2.11. 

For purposes of ruling on the motion to dismiss, the facts as alleged by the State in the trial 

information and attached minutes of testimony are assumed to be true.  State v. Sullins, 509 N.W.2d 

483, 484 (Iowa 1993). Pretrial dismissal is appropriate if the facts alleged in the trial information 

and the minutes of evidence do not constitute the offense charged as a matter of law. State v. 

Gonzalez, 718 N.W.2d 304, 309 (Iowa 2006).  Defendant asserts that he is entitled to lawfully 

possess marijuana flower, products and concentrate in Iowa under the reciprocity provisions found 

in Iowa Code § 124E.18. 

E-FILED                    FECR357550 - 2022 AUG 10 07:55 PM             POLK    
CLERK OF DISTRICT COURT                    Page 16 of 35



17 
 

Schultz is charged with three counts of Possession of a Controlled Substance with Intent 

to Deliver in violation of Iowa Code section 124.401(1)(d) – one count each for the marijuana, 

THC wax, and THC vape cartridges. Section 124.401(1) states the following:  

Except as authorized by this chapter, it is unlawful for any person to manufacture, 
deliver, or possess with the intent to manufacture or deliver, a controlled substance, 
a counterfeit substance, a simulated controlled substance, or an imitation controlled 
substance, or to act with, enter into a common scheme or design with, or conspire 
with one or more other persons to manufacture, deliver, or possess with the intent 
to manufacture or deliver a controlled substance, a counterfeit substance, a 
simulated controlled substance, or an imitation controlled substance. 

 
Iowa Code § 124.401(1). Subsection (d) provides the following classification instructions:  

Violation of this subsection, with respect to any other controlled substances, 
counterfeit substances, simulated controlled substances, or imitation controlled 
substances classified in schedule IV or V is an aggravated misdemeanor. However, 
violation of this subsection involving fifty kilograms or less of marijuana or 
involving flunitrazepam is a class “D” felony.  

 
Iowa Code § 124.401(1)(d) (emphases added). Law enforcement seized from Schultz’s vehicle 

206.64 grams of marijuana, 26 THC wax containers each weighing 1 gram, 5 THC vape cartridges 

each weighing 1 gram, 1 THC vape cartridge weighing 0.5 grams, and a brown powder substance 

that field-tested positive for the presence of cannabis weighing approximately 2 grams. Minutes 

of Testimony pp. 3–4; State’s Ex. 1 (DCI Lab Report). Each of these amounts individually, as well 

as the total weight (approximately 240.14 grams, equivalent to 0.24 kilograms), is less than fifty 

kilograms.  

As discussed in the preceding section, Schultz points to section 124.401(5)’s provision 

referring to the Act’s legalization of medical cannabidiol as an exception to the crime of possession 

and the Act’s reciprocity provision for out-of-state cardholders to support his argument that the 

charges against him should be dismissed. However, Schultz has not demonstrated that his 

possession, etc. “is in accordance with the provisions of chapter 124E” because Schultz did not 
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possess cannabidiol as defined by section 124E.2 or in an allowable form under the accompanying 

administrative rules.  

Section 124E.2 defines “medical cannabidiol” as “any pharmaceutical grade cannabinoid 

found in the plant Cannabis sativa L. or Cannabis indica or any other preparation thereof that is 

delivered in a form recommended by the medical cannabidiol board, approved by the board of 

medicine, and adopted by the department pursuant to this rule.” Iowa Code § 124E.2(10). 

According to the administrative rules, “cannabinoid” is “a chemical compound that is unique to 

and derived from cannabis” and “cannabis” refers to “seeds, plants, cuttings, or plant waste 

material from Cannabis sativa L. or Cannabis indica used in the manufacture of medical 

cannabidiol.” Iowa Admin. Code r. 641-154.1. The rules also explain that manufacturing 

cannabidiol is “the process of converting harvested cannabis plant material into medical 

cannabidiol” and “plant material” refers to “any plant of Cannabis sativa L. or Cannabis indica, or 

any part thereof, including flowers, leaves, trichomes, and tissue.” Id.  

The Act also differentiates between “cannabidiol” and “marijuana,” defining the latter as 

“any derivative of marijuana including but not limited to medical cannabidiol.” Iowa Code § 

124E.2. Chapter 124 on controlled substances defines marijuana as follows: “all parts of the plants 

of the genus Cannabis, whether growing or not; the seeds thereof; the resin extracted from any part 

of the plant; and every compound, manufacture, salt, derivative, mixture or preparation of the 

plant, its seeds or resin, including tetrahydrocannabinols.” Id. at § 124.101(20). 

“Tetrahydrocannabinol” is more commonly known as THC. See Iowa Admin. Code r. 641-154.1. 

In short, the Act’s legalization of medical cannabidiol excludes cannabis flowers, bulbs, seeds, and 

other parts of the cannabis plant. Iowa does not allow possession of the “leafy green substance 

identified as marijuana” that Schultz possessed.  
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Additionally, the allowable forms of medical cannabidiol further support a finding that the 

marijuana and THC products in Schultz’s possession are not in accordance with chapter 124E. In 

Iowa, patients may only use oral forms (tablets, liquids, etc.), topical forms (gels, creams, patches, 

etc.), inhaled forms limited to nebulizable and vaporizable forms, and suppositories. Iowa Admin. 

Code r. 641-154.14(2). The Act also specifically includes a subsection stating that “[a] patient shall 

not consume medical cannabidiol possessed or used as authorized under this chapter by smoking 

medical cannabidiol.” Iowa Code § 124E.17. See also Iowa Admin. Code r. 641-154.13 (same).  

Flowers (buds) and leaves from the cannabis plant, such as the “green leafy substance” 

Schultz possessed, are used by burning the plant material and smoking it through bongs, pipes, or 

paper-rolled blunts/joints. Cannabis wax is a highly concentrated form of THC and typically 

contains 40 to 80 percent more THC per dose than more traditional, dried forms of cannabis. The 

Potential Dangers of Highly-Concentrated Marijuana Wax, Am. Addiction Ctrs.: Oxford 

Treatment Ctr., https://oxfordtreatment.com/substance-abuse/marijuana/wax/ (last updated July 

12, 2022). Wax is consumed through inhalation and using a variety of methods, including smoking 

the wax by heating it with a blowtorch or adding it to a joint/blunt.13 Wax can also be consumed 

through vaporizers containing coils that burn to sufficient temperatures.  

The limitations on THC may come into play in this case in regards to the Motion to 

Suppress and the Motion to Dismiss.  There appears to be a huge fact question.  Although Iowa’s 

Act allows vaporizable forms of medical cannabidiol, which Schultz may argue applies to his THC 

wax and THC vape cartridges, the Act’s limitations on how much THC an individual can possess 

                                                 
13 See Wax 101: Everything You Need To Know About Cannabis Wax, Pure Oasis (July 26, 2021), 
https://www.mypureoasis.com/cannabis-wax-101; Lesley Nickus, How to Smoke Wax, Weedmaps, 
https://weedmaps.com/learn/products-and-how-to-consume/how-to-smoke-
wax#:~:text=Start%20by%20placing%20a%20small,wax%2C%20it%20will%20instantly%20vaporize (last updated 
Apr. 1, 2022); Tina Magrabi, How to Make THC Dabs at Home, Leafwell, https://leafwell.com/blog/how-to-make-
solvent-free-medical-cannabis-wax-thc-dabs-at-home (last visited July 18, 2022).  
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also applies. See Middlekauff, 974 N.W.2d at 803 (“Even though Iowa law now allows for THC 

in cannabidiol products, THC is capped at a certain amount.”). Under the Act, patients with a valid 

medical cannabidiol card are limited to 4.5 grams of THC in a 90-day period. Iowa Code § 

124E.9(14). Officers discovered 26 THC wax containers each weighing 1 gram, 5 THC vape 

cartridges each weighing 1 gram, and 1 THC vape cartridge weighing 0.5 grams in Schultz’s 

possession. Minutes of Testimony p. 4. The total weight of all products is 31.5 grams of THC, 

which if calculated accurately is clearly over the 4.5 grams per 90-day period limitation imposed 

by the Act.   

Although possible, there is no evidence in the record to support a conclusion that the 

breakdown of components for each product is such that the product is not 100% THC. As stated 

on the report from the DCI Criminalistics Laboratory, “[c]ommercially labeled cannabis products 

. . . will not be analyzed per laboratory policy” because one can refer to the label for product 

information. State’s Ex. 1. Therefore, DCI did not analyze the THC wax or vape cartridges in this 

case. The commercial product packaging for the THC wax and THC vape cartridges is not included 

in the record, and Schultz does not produce any evidence demonstrating that the amount of THC 

in his wax containers and vape cartridges does not exceed the total 4.5 grams allowed by the Act. 

Therefore, the marijuana, THC wax containers, and THC vapes discovered in Schultz’s possession 

do not appear to be covered by the affirmative defense described in Iowa Code sections 

124.401(5)(c) and 124E.12(4)(a). But, the evidence on these numbers remains a fact question.  It 

leads to the analysis of how Iowa and Colorado laws can effectively govern medical cannabidiol. 

Iowa’s reciprocity provision only recognizes and applies to valid out-of-state cards for 

medical cannabidiol:  

A valid medical cannabidiol registration card, or its equivalent, issued under the 
laws of another state that allows an out-of-state patient to possess or use medical 
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cannabidiol in the jurisdiction of issuance shall have the same force and effect as a 
valid medical cannabidiol registration card issued pursuant to this chapter, except 
that an out-of-state patient in this state shall not obtain medical cannabidiol from a 
medical cannabidiol dispensary in this state. 

 
Iowa Code § 124E.18 (emphases added). See also Iowa Admin. Code r. 164-154.3(6) (same). 

Iowa’s reciprocity provision very clearly limits out-of-state patients to possession and use of 

medical cannabidiol. In other words, Iowa does not recognize a registry card obtained legally from 

another state for any other form or substance derived from cannabis.  

Schultz possessed a valid “Medical Marijuana Registry Card” from Colorado. Def.’s Ex. 

A. Colorado law states that “[t]he use of medical marijuana is allowed under state law to the extent 

that it is carried out in accordance with the provisions of section 14 of article XVIII of the state 

constitution, this section, and the rules of the state health agency.” C.R.S. § 25-1.5-106(3)(a)(I). 

Article 18, section 14 of the Colorado state constitution defines a “usable form of marijuana” as 

“the seeds, leaves, buds, and flowers of the plant (genus) cannabis, and any mixture thereof, which 

are appropriate for medical use as provided in this section, but excludes the plant’s stalks, stems, 

and roots.” Co. Const. art. 18, § 14(1)(i). The card clearly states that it is “[v]alid only in Colorado.” 

Def.’s Ex. A. Iowa does not legalize the medical use of marijuana seeds, leaves, buds, and flowers, 

and the fact that Colorado does so has no bearing on what Iowa may permit and prohibit within its 

borders.  

A case from the Kansas Court of Appeals involved facts similar to those in the present 

case. Cooper, the defendant, as a resident of Colorado . . . lawfully obtained medical marijuana in 

that state, which has permitted possession of marijuana for medical treatment since 2000. State v. 

Cooper, 301 P.3d 331, 332–33 (Kan. Ct. App. 2013). Cooper then traveled to Kansas with his 

medical marijuana, intending to stay in Kansas for several weeks visiting friends and family. Id. 

at 332. While in Kansas, an officer stopped Cooper and found he was in possession of the 
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prescribed medical marijuana. Id. The State charged Cooper with simple possession of marijuana, 

a misdemeanor. Id. Although the Kansas case involved a constitutional analysis,14 the observations 

and conclusions are applicable to the present case. Importantly, the Kansas court recognized that 

“the right to lawfully possess . . . marijuana rests on state law . . . .” Id. at 334. Iowa’s state law 

allows reciprocity, but only for products a legally registered Iowa patient may possess: “The 124E 

patient possession defense also applies to out-of-state registry cardholders if the registry card is a 

medical cannabidiol card, or its equivalent, and the cardholder is in the possession of medical 

cannabidiol.” Middlekauff, 974 N.W.2d at 801 (emphasis added) (citing Iowa Code § 124E.18).  

 Moreover, the State argues that the quantities of marijuana discovered in Schultz’s car were 

too large to suggest personal use, particularly when combined with the two digital scales, unused 

plastic sandwich bags, and large quantities of currency also found in Schultz’s possession. Officer 

Crannell testified during the hearing, and the minutes of testimony demonstrate Detective 

Nuvolini’s opinion, that based on their training and experience, “the amount of marijuana and THC 

products located are inconsistent with mere personal use.” Minutes of Testimony p. 5. By contrast, 

“[h]aving possession of the unused packaging and digital scales is consistent with someone who 

is involved in the sale and distribution of narcotics.” Id. In applying the facts from the minutes as 

true, Detective Nuvolini read through several messages on Schultz’s phone that were brief and 

established the need to meet. Id. at p. 3. Although these messages did not overtly discuss the 

purchase of narcotics, the Minutes state that based on Detective Nuvolini’s training and 

experience, these brief conversations via text establishing the need to meet are consistent with 

what she knows to be narcotics-related meet-ups. Id. This evidence led the State to charge Schultz 

                                                 
14 The Kansas Court of Appeals found that the Fourteenth Amendment’s Privilege or Immunities Clause “does not 
bar the enforcement of Kansas criminal statutes prohibiting possession of marijuana against someone traveling through 
or staying temporarily in this state even though that individual possesses the marijuana in conformity with another 
state’s law allowing its use and possession for medical purposes.” Cooper, 301 P.3d at 334.  
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with possession with intent to deliver rather than simple possession. See Tr. Information (filed 

Apr. 28, 2022).  

According to the State, Schultz cannot claim section 124E.12(4)(a) as an affirmative 

defense because it does not apply to the crime of possession with intent to deliver. State’s 

Resistance ¶¶ 14–16. The State asserts the plain language of this code section makes it clear that 

the “affirmative and complete defense” applies only to prosecutions of “unlawful possession of 

marijuana”: 

In a prosecution for the unlawful possession of marijuana under the laws of this 
state for the possession of medical cannabidiol, including but not limited to chapters 
124 and 453B, it is an affirmative and complete defense to the prosecution that the 
patient has been diagnosed with a debilitating medical condition, used or possessed 
medical cannabidiol pursuant to a certification by a health care practitioner as 
authorized under this chapter, and, for a patient eighteen years of age or older, is in 
possession of a valid medical cannabidiol registration card issued pursuant to this 
chapter. 

 
Id. (emphases in original) (quoting Iowa Code § 124E.12(4)(a)). The “medical cannabidiol” 

defense provided in the criminal statute itself contemplates more activities than merely possession: 

“A person may knowingly or intentionally recommend, possess, use, dispense, deliver, transport, 

or administer cannabidiol if the recommendation, possession, use, dispensing, delivery, 

transporting, or administering is in accordance with the provisions of chapter 124E.” Iowa Code § 

124.401(5). This is noticeably different from the language used to describe the “valid prescription 

or order” defense located two paragraphs earlier in the same section, which is limited to mere 

possession.  

However, section 124.401(5)’s “medical cannabidiol” defense adds this more expansive 

language (recommend, dispense, deliver, transport, administer) in order to include the activities of 

individuals other than the patient who are also covered and protected by the Act: primary 

caregivers, health care practitioners, manufacturers, and dispensaries. Section 124E.12(4)(a) of the 
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Act limits its language to an affirmative defense for unlawful possession for a “patient” because 

unlike section 124.401(5), section 124E.12 devotes subsections to each of these groups. See Iowa 

Code § 124E.12(1) (providing health care practitioners an affirmative defense “to prosecution for 

the unlawful certification, possession, or administration of marijuana under the laws of this state 

for activities arising directly out of or directly related to the certification or use of medical 

cannabidiol”); id. at § 124E.12(2) (providing medical cannabidiol manufacturers an affirmative 

defense “to prosecution for manufacturing, possessing, cultivating, harvesting, transporting, 

packaging, processing, or supplying medical cannabidiol”); id. at § 124E.12(3) (providing medical 

cannabidiol dispensaries with an affirmative defense “to prosecution for dispensing medical 

cannabidiol”); id. at § 124E.12(4)(b) (providing primary caregivers an affirmative defense to 

“prosecution for the unlawful possession of marijuana”).  

Furthermore, successfully invoking the “medical cannabidiol” defense still requires a 

defendant to act “in accordance with the provisions of chapter 124E.” Iowa Code § 124.401(5). 

Nowhere in chapter 124E does it allow a legally registered patient to deliver, distribute, or 

otherwise sell their medical cannabidiol to individuals who do or do not possess registration cards. 

Rather, the Act explicitly limits this activity to “up to five [licensed] medical cannabidiol 

dispensaries” and strictly regulates their operating procedures. Iowa Code §§ 124E.8–9. Schultz 

does not meet the definition of a primary caregiver, health care practitioner, manufacturer, or 

dispensary under the Act and therefore is limited to section 124E.12(4)(a)’s affirmative defense 

for possession. In other words, the Act does not provide Schultz an affirmative defense to 

possession of marijuana with intent to deliver.  

It is worth noting that on its website, the Department includes a page entitled “Medical 

Cannabidiol Information for Law Enforcement and Public Safety.” The webpage states “[t]here is 
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not a medical cannabidiol product quantity possession limit for registered cardholders and 

caregivers.” Medical Cannabidiol Information for Law Enforcement and Public Safety, Iowa Dep’t 

of Pub. Health, https://www.idph.iowa.gov/omc/For-Law-Enforcement-and-Public-Safety (last 

visited July 18, 2022). Although it is true that neither chapter 124E nor the accompanying 

administrative rules impose a product limit, the quantity of medical cannabidiol in one’s 

possession must nevertheless comply with the Act’s limitation of 4.5 grams of THC in a 90-day 

period per patient, or the patient must qualify for an exception. Iowa Code §§ 124E.9(14)–(15). 

As previously discussed, the products and quantities in Schultz’s possession may exceed these 

limitations, and Schultz does not argue he qualifies for either exception.  These numbers create a 

fact question that prohibits dismissing the case. 

 Based on the foregoing, the Court concludes that although Schultz has a valid medical 

marijuana card issued from Colorado, Schultz did not “possess, use, dispense, deliver, transport, 

or administer cannabidiol . . . in accordance with the provisions of chapter 124E.” Iowa Code § 

124.401(5)(c). Rather, Schultz possessed marijuana and THC products in forms and quantities not 

legalized by the Iowa Medical Cannabidiol Act. Schultz’s card only entitles him to possess what 

a legally registered Iowan may possess under the Act. The minutes of testimony, Officer Crannell’s 

testimony, and body cam footage establish probable cause for possession of controlled substances 

with intent to deliver such that dismissal of the charges is not appropriate. Middlekauff, 974 

N.W.2d at 804.  

E. Statutory Interpretation Argument  

At the hearing, Schultz introduced a statutory interpretation argument asserting that the Act 

makes it impossible for an out-of-state patient to trigger reciprocity under section 124E.18, because 
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medical cannabidiol as defined in Iowa law can exist nowhere except the state of Iowa.15  Because 

of the surprise of the argument that was raised at the hearing, the Court allowed the Defendant to 

brief this issue and for the State to respond.  Generally, Shultz asserts that as defined by the Act, 

medical cannabidiol is only manufactured in Iowa, can only be tested at the state hygienic 

laboratory, neither approved manufacturer can produce it for sales or distribution outside the state, 

and only qualified patients who are permanent residents of the state of Iowa can purchase or 

possess it because the Act’s reciprocity does not allow out-of-state patients to obtain medical 

cannabidiol from a medical cannabidiol dispensary in Iowa. Iowa Code § 124E.18.    

Section 124E.2 defines “medical cannabidiol” as “any pharmaceutical grade cannabinoid 

found in the plant Cannabis sativa L. or Cannabis indica or any other preparation thereof that is 

delivered in a form recommended by the medical cannabidiol board, approved by the board of 

medicine, and adopted by the department pursuant to this rule.” Iowa Code § 124E.2(10). The 

administrative rules define “cannabinoid” as “a chemical compound that is unique to and derived 

from cannabis.” Iowa Admin. Code r. 641-154.1. The National Center for Complementary and 

Integrative Health explains that “cannabinoids are a group of substances found in the cannabis 

plant” and “[t]he main cannabinoids are THC and cannabidiol (CBD).” Cannabis (Marijuana) and 

Cannabinoids: What You Need To Know, Nat’l Ctr. for Complementary & Integrative Health, 

https://www.nccih.nih.gov/health/cannabis-marijuana-and-cannabinoids-what-you-need-to-know 

(last updated Nov. 2019).16 Journal articles published in the medical and scientific communities 

                                                 
15 The Court notes that at hearing the State argued the Court should not consider this argument because it was raised 
for the first time at hearing and thus it was untimely.  The Court agrees this issue should have been raised earlier.  
However, the Court need not rest on lack of timeliness in rejecting this argument because as set forth herein it 
concludes the argument lacks substantive merit as well.   
16 See also Cannabinoids, Alcohol & Drug Found., https://adf.org.au/drug-facts/cannabinoids (last visited July 15, 
2022) (“Research has found that the cannabis plant produces between 80 and 100 cannabinoids . . . . The two main 
cannabinoids are delta-9-tetrahydrocannabinol (THC) and cannabidiol (CBD).”); Lauren Silva, CBD vs. THC: What’s 

the Difference?, Forbes Health (June 7, 2022), https://www.forbes.com/health/body/cbd-vs-thc (“Cannabidiol, or 
CBD, is one of the main cannabinoids (chemical compounds unique to cannabis) found in cannabis sativa plants.”).  
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recognize and use these terms as well.17 Iowa’s administrative rules acknowledge and adopt the 

definitions of these two major cannabinoids, defining THC as “tetrahydrocannabinol, Chemical 

Abstracts Service number 1972-08-3” and CBD as “cannabidiol, Chemical Abstracts Service 

number 13956-29-1.” Iowa Admin. Code r. 641-154.1.  

Although the FDA has not approved the cannabis plant for any medical use, it has approved 

several drugs containing individual cannabinoids. Nat’l Ctr. for Complementary & Integrative 

Health, https://www.nccih.nih.gov/health/cannabis-marijuana-and-cannabinoids-what-you-need-

to-know. For example, “Epidiolex, which contains a purified form of CBD derived from cannabis, 

was approved for the treatment of seizures associated with Lennox-Gastaut syndrome or Dravet 

syndrome, two rare and severe forms of epilepsy.” Id. Furthermore, there are nine states other than 

Iowa with laws specifically recognizing and allowing “the use of ‘low THC, high cannabidiol 

(CBD)’ products for medical reasons in limited situations or as a legal defense.” State Medical 

Cannabis Laws, Nat’l Conf. of State Legislators (July 18, 2022), 

https://www.ncsl.org/research/health/state-medical-marijuana-laws.aspx (listing Georgia, 

Indiana, Kentucky, North Carolina, South Carolina, Tennessee, Texas, Wisconsin, and Wyoming). 

See also States with Legal Cannabidiol (CBD), Britannica (Dec. 3, 2020), 

https://medicalmarijuana.procon.org/states-with-legal-cannabidiol-cbd (providing a list of the 

fourteen states with “laws allowing the use of cannabidiol (CBD) extract . . . with minimal or no 

                                                 
17 See, e.g., Christian Larsen & Jorida Shahinas, Dosage, Efficacy and Safety of Cannabidiol Administration in Adults: 

A Systematic Review of Human Trials, 12 J. Clinical Med. Rsch. 129, 129 (2020) (stating that marijuana “exudes a 
resin containing a mix of cannabinoids with principal components, . . . tetrahydrocannabinol (THC) and cannabidiol 
(CBD)”); Stefania Bonaccorso et al., Cannabidiol (CBD) Use in Psychiatric Disorders: A Systematic Review, 
Neurotoxicology (2019); Jessica W. Skelley et al., Use of Cannabidiol in Anxiety and Anxiety-Related Disorders, J. 
Am. Pharm. Ass’n (2003).  
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tetrahydrocannabinol (THC)”).18 In short, it cannot be said that “cannabidiol” is a creature of 

statute, or that it exists and is manufactured only in Iowa.  

 Schultz contends MedPharm Iowa and Iowa Cannabis Company are the only entities 

allowed to manufacture and supply medical cannabidiol within Iowa,19 medical cannabidiol can 

only be tested by the state hygienic laboratory, neither manufacturer can produce medical 

cannabidiol for sales and distribution outside the state, and only qualified patients who are 

permanent residents of the state can purchase medical cannabidiol.  Thus, he argues it is impossible 

for Schultz, an out-of-state patient, to first purchase, possess or use medical cannabidiol in 

Colorado with the equivalent of a “medical cannabidiol registration card” so as to trigger 

reciprocity under section 124E.18.    

“The first step in our statutory interpretation analysis is to determine whether the statute is 

ambiguous.” State v. Zacarias, 958 N.W.2d 573, 581 (Iowa 2021) (quoting State v. Ross, 941 

N.W.2d 341, 346 (Iowa 2020)). “Our inquiry ends with the plain language if the statute is 

unambiguous.” Id. “A statute is ambiguous ‘if reasonable minds could differ or be uncertain as to 

the meaning of the statute’ based on the context of the statute.’” Middlekauff, 974 N.W.2d at 793 

(quoting Zacarias, 958 N.W.2d at 581). “If a statute is ambiguous, [courts] ‘rely on principles of 

statutory construction to resolve the ambiguity.’” Id. (quoting Zacarias, 958 N.W.2d at 581).  

“Our primary goal in interpreting a statute is to effectuate the intent of the legislature.” 

State v. Hensley, 911 N.W.2d 678, 682 (Iowa 2018) (citing Kolzow v. State, 813 N.W.2d 731, 736 

                                                 
18 It is commonly recognized that cannabidiol is distinctly different from THC “[b]ecause of its excellent tolerability 
in humans, the lack of psychoactive action and the low abuse potential.” Larsen & Shahinas, Dosage, Efficacy and 

Safety of Cannabidiol Administration in Adults, at 129. 
19 The first Iowa manufacturing license was awarded to MedPharm Iowa.  The second was awarded to Iowa Relief 
LLC.  Both were awarded in 2018.  Iowa Relief surrendered its license in early 2020 when it ceased operations.  In 
2021, the Department permitted Iowa Relief to transfer the second license to Iowa Cannabis Company.  Medical 

Marijuana Manufacturer Coming to Iowa City, GAZETTE, (Aug. 20, 2021, 1:51 p.m., Updated: Aug. 20, 2021, 2:53 
p.m.) https://www.thegazette.com/health-care-medicine/medical-marijuana-manufaturer-coming-to-iowa-city. 
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(Iowa 2012)).20 To do so, courts “‘look to both the language and the purpose behind the statute’” 

and “assess the statute as a whole, not just isolated words or phrases.” Oyens Feed & Supply, Inc. 

v. Primebank, 808 N.W.2d 186, 193 (Iowa 2011) (quoting Iowa Comprehensive Petroleum 

Underground Storage Tank Fund Bd. v. Mobil Oil Corp., 606 N.W.2d 359, 363 (Iowa 2000)). See 

also Brewer-Strong v. HNI Corp., 913 N.W.2d 235, 249 (Iowa 2018) (stating courts determine the 

legislature’s intent “by looking at the legislature’s language rather than speculating about what the 

legislature might have said”). “When there are similar statutes relevant to the subject matter at 

issue, we interpret the challenged statute ‘in pari materia, or by reference to other similar statutes 

or other statutes related to the same subject matter.’” Hensley, 911 N.W.2d at 682 (quoting State 

v. Coleman, 907 N.W.2d 124, 137 (Iowa 2018)). See also Middlekauff, 974 N.W.2d at 793 (same).  

Courts “apply the rule of lenity in criminal cases, but . . . only do so as a last resort.” 

Zacarias, 958 N.W.2d at 581 (citing In re Prop. Seized from Bo Li, 911 N.W.2d 423, 429 n. 4 

(Iowa 2018)). “We still must interpret criminal statutes ‘reasonably and in such a way as to not 

defeat their plain purpose.’” Id. at 581–82 (quoting Coleman, 907 N.W.2d at 136). “It is not our 

role to ‘change the meaning of a statute.’” Id. at 582 (quoting Ross, 941 N.W.2d at 347). In other 

words, courts “may not extend, enlarge, or otherwise change the meaning of a statute under the 

guise of construction.” Doe v. Iowa Dep’t of Hum. Servs., 786 N.W.2d 853, 858 (Iowa 2010) 

(citing Auen v. Alcoholic Beverages Div., 679 N.W.2d 586, 590 (Iowa 2004)). With these 

principles in mind, the Court turns to Schultz’s statutory interpretation argument.  

Schultz points to administrative rule 154.17(2)’s list of prohibited activities for 

manufacturers, specifically the rule that “[a] manufacturer shall not . . . [p]roduce or manufacture 

                                                 
20 See State v. Bonjour, 694 N.W.2d 511, 514 (Iowa 2005) (“Use of marijuana is a public-policy issue best suited for 
the legislature because it is driven by legal, moral, philosophical, and medical concerns that are ill-suited for resolution 
by this court.”). 
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medical cannabidiol in Iowa for sales or distribution outside of Iowa.” Iowa Admin. Code r. 641-

154.17(2)(d). The Act and administrative rules also provide that there shall only be up to two 

licensed manufacturers in the State of Iowa “to manufacture and to possess, cultivate, harvest, 

transport, package, process, or supply medical cannabidiol within the state . . . .” Iowa Code § 

124E.6(1)(a); Iowa Admin. Code r. 641-154.16(5). The Act imposes a similar limitation on 

dispensaries, stating the Department shall only license “up to five medical cannabidiol dispensaries 

to dispense medical cannabidiol within” Iowa. Iowa Code § 124E.8(1)(a); Iowa Admin. Code r. 

641-154.40(5). However, Schultz highlights the condition in the Act’s reciprocity provision that 

“an out-of-state patient in [Iowa] shall not obtain medical cannabidiol from a medical cannabidiol 

dispensary in” Iowa. Iowa Code § 124E.18.  

According to Schultz, when taken together, these statutes and rules create a situation in 

which no out-of-state patient can take advantage of Iowa’s reciprocity because medical 

cannabidiol is only manufactured and dispensed in Iowa, yet out-of-state patients are prohibited 

from obtaining medical cannabidiol in Iowa. However, these arguments all rely on Schultz’s 

fundamental misreading of the Act’s definition of “medical cannabidiol,” as well as his incorrect 

assertion that medical cannabidiol is a creature of statute and exists only in Iowa. This is clear 

from a plain reading of the Act’s definition, even without applying the extrinsic information 

discussed above.  

The Act and the Department’s administrative rules define “medical cannabidiol” as “any 

pharmaceutical grade cannabinoid found in the plant Cannabis sativa L. or Cannabis indica or any 

other preparation thereof that is delivered in a form recommended by the medical cannabidiol 

board, approved by the board of medicine, and adopted by the department pursuant to rule.” Iowa 

Code § 124E.2(10) (emphasis added); Iowa Admin. Code r. 641-154.1. The language and sentence 
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structure indicate that this provision is broken into two components, separated by the word “or.” 

See Bates v. United Sec. Ins., 163 N.W.2d 390, 398 (Iowa 1968) (“As used in its ordinary sense 

the word ‘or’ marks an alternative indicating the various members of the sentence which it 

connects are to be taken separately.”); Middlekauff, 974 N.W.2d at 794 (same). Therefore, the first 

sentence fragment is “any pharmaceutical grade cannabinoid found in the plant Cannabis sativa L. 

or Cannabis indica” and the second is “any other preparation thereof that is delivered in a form 

recommended by the medical cannabidiol board, approved by the board of medicine, and adopted 

by the department pursuant to rule.”  

As to the first sentence fragment, cannabinoid is simply the scientific term for chemical 

compounds/groups of substances unique to and derived from the cannabis plant. This is not created 

by or found only in Iowa. Iowa did not coin the term “cannabidiol” and does not have a monopoly 

on manufacturing “any pharmaceutical grade cannabinoid found in the plant Cannabis sativa L. or 

Cannabis indica.” Therefore, despite Schultz’s contention, individuals can obtain medical 

cannabidiol in other states where it is legal and manufactured/dispensed.  

The second sentence fragment merely reinforces the Act’s limitation regarding the 

permitted forms of medical cannabidiol. The Act creates a Medical Cannabidiol Board and tasks 

it with “[m]aking recommendations relating to the form and quantity of allowable medical uses of 

cannabidiol.” Iowa Code § 124E.5(3)(e). The Act explains that these recommendations “shall be 

made to the board of medicine for consideration, and if approved, shall be adopted by the board of 

medicine by rule.” Id. at § 124E.5(4). In compliance with these directives, the administrative rules 

state that the only allowable forms of medical cannabidiol under the Act are oral forms (tablets, 

liquids, etc.), topical forms (gels, creams, patches, etc.), inhaled forms limited to nebulizable and 

vaporizable forms, and suppositories. Iowa Admin. Code r. 641-154.14(2). Using the exact same 
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language, the second component of the Act’s definition of “medical cannabidiol” simply 

references and reinforces this requirement. In short, there is nothing in the definition to indicate 

that an out-of-state patient with an out-of-state registry card will not be protected by Iowa’s 

reciprocity provision if he, for example, brings into the state legally obtained vaporizable or lotion 

forms of CBD.21 The second phrase in the sentence ensures that unapproved and disallowed forms 

do not fall within the Act’s definition of legalized medical cannabidiol.  The Court finds that it is 

clear what the Legislature is providing in this law. 

Moreover, the reciprocity statute does not require the that out-of-state card meet exactly all 

the requirements of an Iowa registration card.  It expressly states that it be a “valid medical 

cannabidiol registration card, or its equivalent.”   Iowa Code § 124E.18 (emphasis added).  As 

such, this could be interpreted that it would allow a laboratory who is licensed by the USDA and 

the other state’s “equivalent” of the Iowa Board of Pharmacy to conduct the relevant testing to 

ensure it is “pharmaceutical grade.”  See Iowa Code § 124E.2(10); Iowa Admin. Code r. 641-

154.1.   

Schultz’s interpretations of the Act and accompanying administrative rules “would lead to 

absurd results which our legislature did not intend.” State v. Carpenter, 616 N.W.2d 540, 544 

(Iowa 2000). “We presume the legislature intends a reasonable result when it enacts a statute.” Id. 

at 542. It is not reasonable to read the Act as providing a reciprocity provision for out-of-state 

patients that is impossible to enforce or apply. “Because we presume the legislature included every 

part of the statute for a purpose, we avoid construing a statutory provision in a manner that would 

make any portion thereof redundant or irrelevant.” Ramirez-Trujillo v. Quality Egg, L.L.C., 878 

                                                 
21 This hypothetical, of course, assumes that the individual’s CBD product also complies with the Act’s THC 
limitation. Iowa Code § 124E.9(14).  
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N.W.2d 759, 770 (Iowa 2016) (citing Rojas v. Pine Ridge Farms, L.L.C., 779 N.W.2d 223, 231 

(Iowa 2010); Iowa Code § 4.4(2)).  

Furthermore, it is a “fundamental rule of statutory construction that, if fairly possible, a 

construction resulting in unreasonableness as well as absurd consequences” should be avoided. 

Janson v. Fulton, 162 N.W.2d 438, 442 (Iowa 1968). See also Ramirez-Trujillo, 878 N.W.2d at 

770 (stating courts “avoid construing statutory provisions in a manner that will lead to absurd 

results”); Carpenter, 616 N.W.2d at 542 (“In determining the intent of the legislature, we will not 

construe the language of a statute in a manner that will produce an absurd or impractical result.”) 

(citing State v. Schultz, 604 N.W.2d 60, 62 (Iowa 1999); Shaw v. Soo Line R. Co., 463 N.W.2d 51, 

54 (Iowa 1990)).  

Based on the foregoing, the Court concludes that Schultz’s statutory interpretation 

argument is without merit and such an interpretation would lead to absurd and unreasonable results 

that our legislature did not intend. Accordingly, the Court denies Schultz’s Motion to Dismiss on 

this ground.  

CONCLUSION 

At this time, the only Iowa case law involving medical cannabis registry cards or the 

“medical cannabidiol” defense is the Iowa Supreme Court’s recent decision in Middlekauff. 

Although involving the “valid prescription or order” defense and therefore not directly on point, 

Middlekauff nevertheless provides a brief discussion of Iowa’s Medical Cannabidiol Act. “The 

124E patient possession defense also applies to out-of-state registry cardholders if the registry card 

is a medical cannabidiol card, or its equivalent, and the cardholder is in the possession of medical 

cannabidiol.” Middlekauff, 974 N.W.2d at 801 (emphasis added) (citing Iowa Code § 124E.18).  
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“[T]he right to lawfully possess . . . marijuana rests on state law . . . .” State v. Cooper, 301 

P.3d 331, 334 (Kan. Ct. App. 2013). “Congress may one day decide to legalize the possession of 

marijuana for medical (or other) purposes” but “it has yet to do so . . . .” United States v. Kelly, 

419 F.Supp.3d 610, 611 (W.D.N.Y. 2019). Until then, “where, as here, the statute’s language is 

plain, the sole function of the courts is to enforce it according to its terms.” United States v. Ron 

Pair Enters., Inc., 489 U.S. 235, 241 (1989). See also Burwell v. Hobby Lobby Stores, Inc., 573 

U.S. 682, 736 (2014) (“[t]he wisdom of Congress’s judgment . . . is not our concern. Our 

responsibility is to enforce [the statute] as written”).  

The Court recognizes that Schultz possesses a valid Colorado-issued registry card for 

medical marijuana that includes flowers, leaves, and commercial THC products, and that he legally 

obtained the marijuana and THC products at a Colorado dispensary. However, Schultz traveled 

with this marijuana into a state that has not legalized medical marijuana in these forms, does not 

recognize possession of Schultz’s medical marijuana obtained lawfully in another state, and 

probably does not allow the amount of THC found in Schultz’s possession. Iowa classifies 

marijuana as a Schedule I controlled substance and criminalizes the possession of such controlled 

substances with intent to deliver under Iowa Code section 124.401(1)(d).  

RULING 

 Defendant’s Motion to Suppress and Motion to Dismiss are DENIED.  The parties shall 

proceed to trial and maintain their current scheduled hearings.  
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